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Brief Description: Concerning marine waters management that includes marine spatial
planning.

Sponsors: Senate Committee on Natural Resources, Ocean & Recreation (originally sponsored
by Senators Ranker, Hargrove, Jacobsen, Rockefeller, Swecker, Marr, Fraser, Murray and
Kline).

Brief Summary of Substitute Bill

* Creates a Marine Interagency Team to assess and recommend a framework for
conducting marine spatial planning.

* Requires the Marine Interagency Team to coordinate the development of a
comprehensive Marine Management Plan.

* Requires the Department of Commerce to develop guidance for the siting and
operation of renewable energy facilities in the state's coastal and estuarine marine
waters.

* Creates the Marine Resources Stewardship Trust Account to be used for the purposes
of marine management planning, marine spatial planning, research, monitoring,
implementation of the Marine Management Plan, and for the restoration or
enhancement of marine habitat or resources.

Hearing Date: 2/18/10
Staff: Jaclyn Ford (786-7339).
Background:

Marine-related Authorities and Jurisdictions.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Washington has many statutory schemes related to marine issues, including the Shoreline
Management Act, the Aquatic Lands Act, the Fish and Wildlife Code, and the Ocean Resource
Management Act. Additionally, along with federal, tribal, and local governments, many state
agencies have responsibilities and authorities relating to marine waters, including the Department
of Ecology, Puget Sound Partnership, Department of Natural Resources, Department of Fish and
Wildlife, and Department of Commerce.

Coastal Zone Management Act.

The Coastal Zone Management Program (CZMP) is a federal program administered by the
National Oceanic and Atmospheric Administration (NOAA), which encourages and assists states
to develop and implement CZMPs. States prepare CZMPs that describe their coastal resources
and how they are managed. In general, federal or federally permitted activities that affect any
land use, water use, or natural resource of a state's coastal zone must comply with the
enforceable policies contained in the CZMP.

Marine Spatial Planning.
A 2009 document from NOAA describes marine spatial planning as a process through which

compatible human uses are objectively and transparently allocated to appropriate ocean areas to
sustain critical ecological, economic, and cultural services for future generations. Often,
according to NOAA, the purpose is to reduce impacts in ecologically sensitive areas or to
minimize disputes among incompatible activities sharing marine locations.

Summary of Bill:

Marine Spatial Planning.
In conducting marine spatial planning, and in augmenting existing marine management plans

with marine spatial planning components, the state must, among other things:

* continue to recognize the rights of Native American tribes regarding marine natural
resources;

* base all planning on best available science and establish a performance management
system to monitor implementation of any new marine spatial plan;

e coordinate with all stakeholders;

* establish, or further promote, an ecosystem-based management approach;

* ensure that all marine spatial plans are linked to measurable environmental outcomes;

* establish an ocean stewardship policy that takes into account the existing natural, social,
cultural, historic, and economic uses;

* promote recovery of listed species under state and federal endangered species acts plans
pursuant to those plans; and

* fulfill the state's public trust and tribal treaty trust responsibilities in managing the state's
ocean waters in a sustainable manner for current and future generations.

Puget Sound Action Agenda.

The Director of the Puget Sound Partnership (PSP) under the direction of the Leadership Council
must integrate marine spatial information and planning provisions into the Puget Sound Action
Agenda (Action Agenda). The information should be used to address gaps or improve the
effectiveness of the spatial planning component of the Action Agenda, such as renewable energy
projects.
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Cooperation and Integration of Marine Spatial Planning.
The Governor and the Commissioner of Public Lands, working with appropriate marine

management and planning agencies, should work cooperatively with the applicable west coast
states, Canadian provinces, and with federal agencies, to explore the benefits of developing joint
marine spatial plans or planning frameworks in the shared waters of the Salish Sea, the Columbia
River estuary, and in the exclusive economic zone waters.

On an ongoing basis, the Director of the Department of Ecology (DOE) must work with other
state agencies with marine management responsibilities, tribal governments, marine resources
committees, local and federal agencies, and marine waters stakeholders to compile marine spatial
information and to incorporate this information into ongoing plans.

The Marine Interagency Team.

The Office of the Governor must chair a Marine Interagency Team (Team) that is composed of
representatives of each of the agencies in the Governor's natural resources cabinet with
management responsibilities for marine waters, including independent agencies. A representative
from a federal agency with lead responsibility for marine spatial planning must be invited to
serve as a liaison to the Team to help ensure consistency with federal actions and policy. The
Team must conduct the assessment, assist state agencies with the review and coordination of
their planning, and conduct the marine management planning.

The Team must assess and recommend a framework for conducting marine spatial planning and
integrating the planning into existing management plans. The results of this assessment must be
provided to the appropriate legislative committees by December 15, 2010.

The Team may not commence any activities until federal, private, or other non-state funding is
secured.

The Comprehensive Marine Management Plan.

The Team must coordinate the development of a comprehensive Marine Management Plan
(Plan) for the state's marine waters. The Plan must include marine spatial planning, as well as
recommendations to the appropriate federal agencies regarding the exclusive economic zone
waters. The Plan may be developed in geographic segments, and may incorporate or be
developed as an element of existing marine plans, such as the Action Agenda. The chair of the
Team may designate a state agency with marine management responsibilities to take the lead in
developing and recommending to the Team particular segments or elements of the Plan.

The Plan must rely upon existing data and resources, but also identify data gaps and, as possible,
procure missing data necessary for planning. The Team must complete the Plan within twenty-
four months of the initiation of planning.

Concurrently or prior to the assessment and planning activities, all state agencies with marine
waters planning and management responsibilities are authorized to include marine spatial data
and marine spatial planning elements into their existing plans and ongoing planning.

Public and Tribal Participation.
In developing the Plan, the Team must implement a strong public participation strategy. Public
review and comment must be sought and incorporated with regard to planning the scope of work
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as well as in regard to significant drafts of the Plan and Plan elements.

The Team must engage tribes and marine resources committees in its activities throughout the
planning process. In particular, prior to finalizing the plan, the Team must provide each tribe and
marine resources committee with a draft of the Plan and invite them to review and comment on
the Plan.

Fisheries Management.

If the Director of the Department of Fish and Wildlife (WDFW) determines that a fisheries
management element is appropriate for inclusion in the Plan, this element may include the
incorporation of existing management plans and procedures and standards for consideration in
adopting and revising fisheries management plans in cooperation with the appropriate federal
agencies and tribal governments.

Any provision of the Plan that has an impact on fishing must minimize the negative impacts on
fishing. The Team must accord substantial weight to recommendations from the Director of the
WDFW for plan revisions to minimize the negative impacts.

Marine Management Plan Revisions.

The Team may periodically review and adopt revisions to the Plan to incorporate new
information and to recognize and incorporate provisions in other marine management plans. The
Team must afford the public an opportunity to review and comment upon significant proposed
revisions to the Plan.

Inconsistencies.

The Director of the DOE, in coordination with the Team, must periodically review existing
management plans maintained by state agencies and local governments that cover the same
marine waters as the Plan. If there is any substantial inconsistency with the Plan, the Director of
the DOE must make recommendations to the agency or to the local government for revisions to
eliminate the inconsistency.

No later than four years following adoption of the Plan, the DOE, in coordination with the Team,
must report to the Legislative describing provisions of existing management plans that are
substantially inconsistent with the Plan, and make recommendations for eliminating the
inconsistency.

Adoption of the Marine Management Plan.

The Director of the DOE must submit the completed Plan to the appropriate federal agency for
its review and approval for incorporation into the state's federally approved coastal zone
management program.

Upon the adoption of the Plan, each state agency and local government must make decisions in a
manner that ensures consistency with applicable legal authorities and conformance with the
applicable provisions of the Plan to the greatest extent possible.

Renewable Energy Facilities.
The Department of Commerce must develop guidance applicable to all state agencies for
achieving a unified state position upon matters involving the siting and operation of renewable
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energy facilities in the state's coastal and estuarine marine waters. The guidance must include
procedures for coordinating the views and responsibilities of any state agency with jurisdiction
or expertise over the matter under consideration, which may include federal policy proposals,
activities, permits, licenses, or the extension of funding for activities in or affecting the state's
marine waters. In developing the guidance, the Director of the Department of Commerce must
consult with agencies with primary responsibilities for permitting and management of marine
waters and bedlands. The Director of the Department of Commerce must also consult and
incorporate relevant information from the regional activities related to renewable energy siting in
marine waters, including those under the West Coast Governors' Agreement on Ocean Health.

The Director of the Department of Commerce may not commence development of the guidance
until federal, private, or other non-state funding is secured. The Director of the Department of
Commerce must adopt the guidance within one year of securing those funds.

The Marine Resources Stewardship Trust Account.

The Marine Resources Stewardship Trust Account (Account) is created in the State Treasury. All
receipts from income derived from the investment of amounts credited to the account, any grants,
gifts, or donations to the state for the purposes of marine management planning, marine spatial
planning, data compilation, research, or monitoring, and any appropriations made to the Account
must be deposited in the Account. Moneys in the Account may be spent only after appropriation.
The Account retains its interest earnings.

Expenditures from the Account may only be used for the purposes of marine management
planning, marine spatial planning, research, monitoring, implementation of the Plan, and for the
restoration or enhancement of marine habitat or resources.

Existing Uses.
No authority is created that would in any way affect any project, use, or activity in the state's

marine waters existing prior to or during the development and review of the Plan. No authority is
created that would supersede the current authority of any state agency or local government.

Definitions.

Definitions for "aquatic lands," "exclusive economic zone waters," "marine counties,
ecosystem," "marine interagency team," "marine management plan," "marine resources
committees," "marine spatial planning," and "marine waters" are added.

nn nn nn

marine

Appropriation: None.
Fiscal Note: Available.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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